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ISSUED BY THE EXECUTIVE COUNCIL
 AS AN ADDITION TO THE REGULAR MONTHLY NOTICE
For more info in this notice please contact Angela Moffatt, goa@manx.net 

TRAVELLING TIME/PREMIUM PAY

Departments may have been communicating with you on the above subject as a result of a Decision in a recent Employment Tribunal case. The Civil Service Commission lost a case, which it defended at considerable expense through legal representation imported through a firm of off-Island consultants, brought against them by Trevor Cowin, a civil servant, who represented himself, who had claimed Premium Pay for time spent travelling on official business at weekends.
Mr Cowin claimed that time spent travelling at weekends on official business was work and he was, therefore, entitled to Premium Pay for the excess hours worked and that as the Civil Service Commission had refused to authorise payment of his claim for Premium Pay he complained to the Employment Tribunal that he had suffered an unauthorised deduction from pay. The Civil Service Commission defended Mr Cowin’s complaint on the basis that time spent travelling on official business outside of conditioned hours was not work and that as work was an essential element of entitlement to Premium Pay he was not entitled to be paid Premium Pay. The Civil Service Commission also argued that the list of pay elements in Regulation 39 of the Civil Service Regulations, which Premium Pay is payable in addition to, was exhaustive and did not include Travelling Time. Mr Cowin argued that the list of payments referred to was not exhaustive. The Employment Tribunal agreed with Mr Cowin’s arguments, rejected the Civil Service Commission’s arguments and awarded Mr Cowin arrears of Premium Pay.

The upshot of the decision is important for officers entitled to claim Premium Pay and can be summarised as:

· Travelling time whether within or outside conditioned hours is classed as work.
· Travelling time within conditioned hours attracts your normal salary and is paid accordingly.
· Travelling time outside of conditioned hours during the working week (i.e. Mon-Fri) OR Sat/Sunday, bank/public holiday, can, at the discretion of Accounting Officers, be paid at plain time rate or you are entitled to take time off in lieu (TOIL) in respect of the excess hours worked.
· The list of payments in Regulation 39 of the Civil Service Regulations which Premium Pay is payable in addition to, is not exhaustive and it is not a condition of entitlement to Premium Pay that it is only payable if one of the pay items listed in Regulation 39 is also paid in respect of the same activity and time period.
· Where such Travelling Time occurs at weekends or on bank/public holidays officers are entitled to be paid Premium Pay in respect of those excess hours worked, which is payable in addition to Travelling Time if authorised by Accounting Officers. Premium Pay is, however, also payable if such excess hours worked are taken as TOIL in respect of the excess hours worked.
· There is no provision in the Civil Service Regulations for Premium Pay to be taken as TOIL.

· In Mr Cowin’s case, and we see no reason why this should not be applied to anyone else, the Commission had been misinterpreting the Regulations, and as a result of such misinterpretation may have been making unauthorised deductions from pay from any officer who has travelled on official duty, at weekends/bank/public holidays. 

 

If members feel that this ET decision affects them please contact goa@manx.net for advice and help in claiming arrears.  Do not delay in contacting us as if you have a claim, there are time limits which may apply.
We are grateful to Mr Cowin for providing us with his time and considerable efforts to clarify this situation.  
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